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M/s. Amideep Pharmaceuticals
; ':i

al arf z 3rfla mar a arias 3r:!'Bcr c!mTT % "ITT % ~ ~ cfi qffr <1~-Qffi, ~
saT; ng el 31f@rant at 3r4la IT TRT!li°T 3TTm~~ "flcITTff % I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

\~'{-1 '{cpf '{ cpf "TRl"lffUT~ :
Revision application to Government of India :

(1) a€la qr g[ca 3refu, 494 dl era 3if ft aa ng mRi cfi 6fR -q
~tlRT cm- '3"CT-tlffl # rm ucg # siafa gateru 3TTm 0

3TTR ~- 'l'.Jffi'f ~
f@la +iacu, turd f@at, #heft if, Rlaa flu 'lTTFl. "R,cf rf, a{ Recht : 110001 aat
al uft afeg [

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) zuf ma al gf # Ga ft nf arar fa4 quern u 3Rl cfilx'0.l1~
B <TT fas4ht sue7tr a qr runt #.m ma g; mf B, <TT fcRfl- :i-j0-5jlll'<! <TT~ B
ark a fcRfl- cfilx'0.ll~ B <TT fcRfl- ·.:i0-si'llx B "ITT HT # ,fan a hr g{ st I

(ii) In case of any loss of goodst wh,ere the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse t:J another during the course of
processing of the goods in a warehous~ or jn storage whether in a factory or in a warehouse.

(~) 'l'.Jffi'f cf)" Gfm fcRfi- ~ <TT_ 'ror• B f.i4fffla "l=JTcYf cR YI" "l=JTcYf cfi RlPi1-Jt01 -q ~ ~
~ "l=JTcYf 1:f'{ \j ('{j I c;1 yen aR a ma \rlT 'l'.Jffi'f cfi ~ fcRfl- ~ <TT roT B Pi llTRI fl
t
(b) . In case of rebate of duty of excise. on goods exported to any country or territory outside
India of on excisable material usec;I in the manufacture of the goods which are exported to any
country or territory outside India. ·

(c)

zrf? zeen nr {ran fhg f@ .,mr as (aura zn +per at) mm fcnm Tf<TT
ml zt
In case of goods exported outsi

0

de India export to Nepal or Bhutan, without payment o.f
. I, •duty. ,
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tf ~ ,w.JIC:.-J ct)· '3tllli:;.-J ~;,-~ ·fifff~ ~ ~ uTI" ~~ l=fR:f c!fr TTTJ ~ 3ITTea 3mar uil g« arr vi fr a garRl c}j ~. .3l1Tfc1 ~ m 1:fTfu:r err x-rn:r LR <n
GJR if fa srfe)fa (i.2) 1998 tTRT··109 m~~ ~ "ITT I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) a€tu sn«a zycn (r8la) Rural, 2001 cf) ~ 9 cf) 3@T@ ftjPJFcftsc w:r5f ~
g-8 i l ufii , hf 3ms a ufa ares hf ft Rh ma a fl p-arr vi
3rft art #it at-t uRi a W2.T Ufa 3m4a hut umar lfgyr rel arr g cnT
~(.clj~~~ cfi 3@T@ tITTT 35-~ B Rt'Jlffif qfr cfi ':fTT1Fl qd WQT 'tr31R-6 'EfTcYIFf cJfr >I'@
ft et# afau]

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 mo1ths from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) Rftjl.il.-J ~ cfi WQT Gist ica an va cg r1 z 34a a 'ITT cTT ~ 200/ -
#ha yuan alt ur; 3jh ui viaa a car a i:i'lJTc;T "ITT cTT 1000 /- cJfr ~ :fTT1Fl cB1'
Gg I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tr gyca, ta sq1a zycs vi hara 3r4la nrmf@au a 4fa 3nft.
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #€tuqua7 zyca 3rfenfru, 1944 cJfr tITTT 35- uo-m/35-~ cfi 3@T@:

Under Section 358/ 35E of CEA, 1944 an appeal 'ies to :-

0 cfc'l fc.l Rs! a q R-tU c; 2 (1) cjj' i aa 3r cFi 3RY1W cJfr 3fCfrc;r , 3N1C11 cFi ~ 1=i xfrl-fT
gen, #€tr saf4a zca vi hara ·ar4)Ra mznf@raw (fre) #l uf?a fa tqhf8at
~51-fctl<lllc; B 3TT-20, ~~ t\IR-cic:C>l cfjA.j l'3U,s, ir£:rrufr '.-JTR, ~51-fctl<lllct-380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) #ta saa zrca (rat) Rua, 2o01 #t ea s # sifa qua-3 feuff
fag argar 3rat#tu =naff@rasot at t{ 3r#la fa r@ fa mg 3mag ta fit Rea
\i'fITT ~~ ctr "1-ftrr, &JM ctr "l-f1Tf 3fR WITTIT Tql uifI q; 5 Gar ur 3a a t cf5T
~ 1 ooo/- ~~ 1?rfr I Gisi war z[ca #l mi, an at "1-fiTr 3fR wm:rr ·rzn uifn
nT; 5 GT I1 50 Gila lq "ITT cTT ~ 5000 /- ~~- 1?rfr I \i'fITT ~ ~ cJfr '1-fiTr,
~ ctr "l-f1Tf 3ITT WITTIT ·TIT if Tg 50 al al Ura vnrat t cfITT ~ 10000 /- ~
~ wfr I ctr ~ t151llcb xft-tfc'.t-< cfi 4111 ff ea1fhia a rue a iaer #t urtj I!6
~ B'ff x-ewr cfi fcITTfl' rJffem :.ti, cr1.r1 Pl cB ITT cfi ~ ctr ~ cfJT m

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs 5,000/- and Rs.10,000/
where amount of duty / penalty / demand / refund is upto 5 Lac 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public seGtor bank of the place where the bench of any nominate public
the place where the bench of the Tribunal Is situated
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(3) zaf za arr2r i a{ pa smii arr eh ? at vca) pa oiler fual prar urfa
in fa urt afey za zr a zh g aft fcp fms!T qcfr arf aa fer zuenferf 3rfl#ta
uznf@rat at ga 3rfla zur trwar at a 3raaa fra ulTcTT ? I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·Ir1tau zycn 3rf@fa 497o zren viz)f@er #)~-1 cfi 3iafa Reiffa fag 3r4aR
qt 3rt a pa 3rag zqenfenf fufua qf@art a 3n g)a al a If u
.6.so ha ar znqlu zyca feaz am sh afey

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) za 3it viif@era muai at friaru as a fuii as 3it ft an 3naffa fa,at \i'ITTff %
uh #at zyca, tu Gura ze. vi aras 3r4l#a naff@raw (at,ff@) fu, 1982
f¥ITT:r %1
Attention in invited to the rules covering these and othe- related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #tar gr;a, he4hr sure areavia 3r4fr uf@raw (afrela h ufa 3r4hi h mart ii
he4tr 35=ul area 3rf@,fern,&yy fr enr 3sq h3iaii fa4tr(in-2) 3f@0f7rm 2o&y(289 Rt
tra'lJT x '-5) fui;:Jicn: of..oc. x o «9 5it 46t fear 31f)era, r&W °® CL'TTfO c), 3iraterara at aftarrRt
ar{ ,affa{ qa-rama 3rfarf ?, rf fzerr h 3iafa sran Rt sh ar#
3r0@a 2zrf@atu 3rf@a ca gt:
Mehr 35=u areavihara #3iau ;i:JTJT fcITTr 'JfQ'? ,, a=r~ Qrrfcfrc;r ~

(i) '4m 11 tr h 3ira fuffa m
(iiJ ~~ cfTI- "#I" 'JI$ ~ mw
(iii) glad srm feara4 h feua 6 h 3ravfa 2zr zaa

_, .3W)- 6TQrc=r~ Fcn~ '1.1m mmcrm.:r fa#ra (i. 2)~- 2014 m 3var qa f@ha3rq4tr qif@at A
m:f!ff~'f~ 3@T Qcf .3-fClt;rcfi)-~.,ffe~,

For an appeal to be filed before the· CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 f 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax,·"Duty demanded" shall include:

(i) amount determined' under Section 11 D
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable u_nder Rule 6 of the Ce1vat Credit Rules.

➔Provided further that the provisions of this Sectio1 shall not apply to the stay
application and appeals pending ; before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014 .

.. t

(6)(i) s3r?erhuar4af@au hmar szi area 3rzrar greens znau Rafa gt atzf fu wg grcn
m 10% rareu 3itszha vsRafala c;os m 10%~ tR cfTT crrr~ ~ I

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute."
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ORDER-IN-APPEAL

This appeal has been filed by Mis Amideep Pharmaceuticals, 9A, Laxmi

Industrial Estate, Rakanpur, Taluka -Kalol, Dist. Gandhinagar (hereinafter

referred to as 'the appellant').

2. Briefly stated, the appellant was holding Central Excise registration and

was engaged in the manufacture of P.P. Medicines falling under chapter sub
heading 3003 of the first schedule to the Central Excise Tariff Act, 1985 (CETA,

1985). The appellant was availing value based SSl exemption up to clearance

value of Rs.150 Lakhs under Notification No. 08/2003 dated 01/03/2003 (as

amended) (hereinafter referred to-as the 'SSI notification') for clearance of its

own goods, whereas the goods manufactured for loan licensees under various

brand names not belonging to the appellant, was cleared on payment of Central

Excise duty @ 16% from the first clearance in a financial year. The appellant was

availing CENVAT credit of duty paid on inputs used in the branded goods

manufactured on behalf of loan licensees and cleared on payment of duty from

first clearance in a financial year, whereas in respect of its own manufactured

goods, CENVAT credit was availed after crossing the SSI exemption limit of

Rs.150 Lakhs aggregate clearance value in a financial year. The factory of the

appellant was falling within 'rural area' as defined in paragraph 4 of the SSI

notification. The exemption contained in the SSI notification did. not apply to

specified goods bearing a brand name or trade name whether registered or not,

of another person, except in cases where such branded specified goods were
manufactured in a factory located in a 'rural area'. It appeared that the appellant

was liable to take into account also. the value of branded goods for the purpose of

determining the exemption limit of aggregate of first clearance value not

exceeding 150 Lakhs Rupees made on or after 1 April in a financial year and

also for the purpose of determining the aggregate value of clearances of all

excisable goods for home consumption by a manufacturer from one or more

factories, or from a factory by one or more manufacturers not exceeding 400
Lakhs Rupees in the preceding financial year. As the appellant had failed to add

the value of branded goods for the purpose of determining the said aggregate

values of clearances in a financial year as well as the preceding financial year,

two show cause notices were issued, which were adjudicated by the Deputy

Commissioner of Central Excise, Kaloi Division, Ahmedabad-11I (hereinafter
referred to as 'the adjudicating authority') by issuing the Order-in-original

(hereinafter referred to as 'the impugned order') as detailed in the following table:

O

e
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S.N 0.1.0. No. & Date Period covered Duty confirmed Penalty ·-••·1
imposed '

 I
1. 265/D/07-08 2006-07 Rs.1,78,545/ Rs.1,78,545/- I

10.03.2008 I

3. Being aggrieved, the appellant has filed the instant appeals mainly on the

grounds that:

0

• The loan licensee were eligible for exemption on the clearance of their

goods in Rural Area of their factory situated there in, but the loan licensee

did not opt for exemption limit of any quantity since they were to exceed

their clearance beyond Rs.100 lakhs value and hence they had paid full

rate of duty.

• There is no mention in the definition of Rural Area benefit in the

notification; that they had not opted exemption on the goods of loan ·

licensee but paid full rate of.duty and as regards their goods, they availed

exemption upto 100 lakhs and paid full rate thereafter; that they have not

committed any offence under Central Excise Law.

4. Personal hearing in the matter was held on 19.04.2017. Shri P.G.Mehta,

Advocate appeared for the same and reiterated the grounds of appeal.

5. I observed that on stay, application filed by the appellant, the

Commissioner (Appeals) has issued a Stay Order dated 02.06.2008 under

Section 35 F of Central Excise Act, 1944, wherein, the appellant was asked to

deposit 50% of the dues arisen out of impugned order within three weeks of the

receipt of the said order, failing which the main appeal shall be liable to be

0 dismissed for non-compliance of Section 35 F of the Act. The appellant, vide their

letter dated 12.08.2008 has informed the appellate; authority that they had

deposited the said 50% amount as ordered under Stay order dated 02.06.2008
on 27.06.2008. However, vide letter dated 27.08.2008, they appellant has

. • I

informed the appellate authority that they had, by mistake, informed the appellate

authority regarding deposit of the said 50% amount, but actually they have not

deposited the amount as per stay order dated 02.06.2008. The appellant further
requested to modify the said stay order.

6. I observe that the appellate authority has neither issued any order for

modifying the earlier stay order dated 02.062008 nor issued final order for non

compliance of the said stay order. Further, on perusal of records, I find that the

appeals filed by the appellant were transferred to call book in view of Stay Order

No. S/219/WHB/AHD/2008 dated 10/03/2008 passed by CESTAT, Ahmedabad !.
in a similar matter in an appeal filed by M/s Kosha Laboratories. Now the s '

. . . :.·

,
_ -.--
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appeal was retrieved from call book on the basis Order No. A/11505-11506/2015

dated 02/09/2015 in the matter of M/s Kasha Laboratories vs Commissioner of

Central Excise, Ahmedabad-11I issued by CESTAT, Ahmedabad. Looking into the

present status of the case, I do not find any merit take any action or pass any

order with respect to non-compliance of stay order da:ed 02.06.2008 passed by

the appellate authority at the material time, but to decide the case on merit on the

basis of above referred CESTAT's final order dated 02.09.2015.

5. I have gone through the facts of the case and submissions made in the

appeal memorandum. The operative part of above referred CESTAT's order

having a direct bearing on the facts the appeals filed by the appellant against the

impugned orders is reproduced as follows:

"6. We find that the Tribunal in the case of Pharmanza (India) (supra) on the
identical situation observed that the duty paid on the branded goods is more than
duty now being demanded, should neutralize entire demand required to be
verified and matter was remanded. The relevant portion of the said decision is
reproduced below:-

3. Learned advocate has assailed the impugned orders on limitation
as also on merit. As regards limitation, he submits that the reasoning
adopted by Commissioner that the appellants has suppressed the fact
that their factory was located in rural area, cannot" be upheld inasmuch
as the said fact is not capable of being suppressed. Revenue was very
well aware of location of their factory and as such, it cannot be said that
there was any suppression on their part. Arguing on merit, learned
advocate has drawn our attention to the earlier ::>rder passed by the
Tribunal in case of Mis. Kline Chemicals P. Ltd. (Order No.
A/1460/WZB/AHD/2008, dt. 29-7-08), [2009 (237) EL.T. 405. (T)]
wherein after taking note of the Larger Bench decision of the Tribunal in
case of CCE, Coimbatore v. Mis. Marutham Textiles (P) Ltd., 2003
(153) E.LT. 219 (Tri.-LB), it was held that th duty paid on the
clearances, which the Revenue has contended to be exempted, should
be considered as deposit and said duty is required to be adjusted
against the duty now being demanded from the appellant.

4. By following the ratio of above decision, we agree with the learned
advocate. Admittedly, the branded goods have been cleared on
payment of duty, which according to Revenue should not have the paid
duty. As such, duty already paid on such branded goods is required to
be adjusted against the duty now being demanded from the appellant. It
is the appellant's contention that the duty paid on the branded goods is
much more than the duty now being demanded and would neutralize
the entire demand, and is required to be verified. For the said purpose,
we remand the matter to the original adjudicating authority. We also find
favour with the appellant's plea of limitation, we direct the
Commissioner that such re-quantification exercise is to be done only for
the period within limitation.

5. Both the appeals are disposed off in above manner

7. In the case of Pharmanza (India) (supra), the Tribunal dropped the demand
for the extended period of limitation on the identical situation. Hence, we do not
find any merit in the appeal filed by the revenue. As there is no suppression of
fact, penalty imposed under Section 11AC cannot be sustained.

8. In view of the above discussion, we remand the matter to Adjudicating
Authority to examine whether the duty being demanded upheld by Commissioner
(Appeals) would be neutralized against the amount of duty paid by them. The

0
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appeal filed by revenue is rejected. The appeal filed by lhe assessee is disposed
of in above terms."

6. It has been intimated by Superintendent (RRA), Central Excise,

Ahmedabad-11I vide letter F.No. IVl16-171Ahd-llllRRAIMisc-CESTATl2016-17

dated 0510712016 that CESTAT Order No. A/11505-1150612015 dated

0210912015 passed in the case of Mis Kasha Laboratories has been accepted by

the department on monetary ground. It is settled law that judicial discipline binds

the adjudicating authority I appellate authority to follow the principles laid down

by Tribunals I Courts, unless it is set aside by a higher orum.

7. Therefore, following the ratio of Order No. A/11505-11506/2015 dated

0210912015 in the matter of Mis Kasha Laboratories vs Commissioner of Central

Excise, Ahmedabad-11I, passed by CESTAT, Ahmedabad is correct and proper in

the instant cases. Accordingly, I remand the matter to the adjudicating authority

0 to examine all the issues in line with the ratio given by Hon'ble Tribunal in the

case of Mis Kasha Laboratories supra and pass a reasoned order after giving the
J ,·

appellant fair opportunity to represent their side of the case in accordance with

the principles of natural justice.

8. 3r41aaaf rr za R a{ 3rail am feuzru 35uiln th fu mar ?k. The

appeal filed by the appellant stands' disposed of in above terms. sow
(3017 21)

3Tg (3r4la -I)
Date: 20$72017

Attested

• .f..+ac:%1
Superintendent (Appeal-I)
Central Excise, Ahmedabad
BY R.P.A.D.
To,
Mis Amideep Pharmaceuticals,
9A, Laxmi Industrial Estate,
Rakanpur, Taluka -Kalol, Dist. Gandhinagar

Coby to:

1. The Chief Commissione_r of Central Excise Zone, Ahmedabad.
2. The Commissioner of Central Excise, Ahmedabad-111.
3. The Additional Commissioner(Systems) Central Excise, .l\hmedabad - Ill
4. The Additional Commissioner, Central Excise, Ahmedabad-11I
5. The AC/DC, Central Excise, Kalal Division

-6. Guard file
7. P.A
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